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City of Dunwoody                  November 6, 2014 

41 Perimeter Center East 

Dunwoody, GA 30346 

 

SUBJECT:  Letter of Intent for Zoning Variances (Chapter 27) 

  5202 Chamblee-Dunwoody Road – Casgwyn Construction, LLC 

 

TO WHOM IT MAY CONCERN: 

The applicant respectfully requests a variance from Section 27-147 (2) d. (Residential infill) of the City of 

Dunwoody Code of Ordinances. 

5202 Chamblee-Dunwoody Road is a corner lot located at the southernmost intersection of Nerine Circle with 

Chamblee-Dunwoody Road (zoning R-100).  The lot was originally platted in 1954.  The original dwelling 

(demolished in 2014) was constructed in 1955.  The original dwelling was located 58 feet from the right-of-way of 

Chamblee-Dunwoody Road and 24 feet from the right-of-way of Nerine Circle (see Existing Conditions Plan). 

The applicant proposes to construct a new house on the lot located at 5202 Chamblee-Dunwoody Road, and the 

location of this house must be in conformance with the City’s contextual setback requirements (see Proposed 

Conditions Plan). 

Section 27-147 (2) d. of the City of Dunwoody Code of Ordinances states that “If the subject lot is a corner lot, the 

street setback range must be determined on the basis of the nearest two lots with frontage on the same street as 

the subject lot”.   

The existing homes at 5210 and 5218 Chamblee-Dunwoody Road are located 55 feet and 62 feet from the right-of-

way of Chamblee-Dunwoody Road.  Based on Section 27-147, the proposed house at 5202 Chamblee-Dunwoody 

Road must be located between 55 feet and 62 feet from Chamblee-Dunwoody Road.  The applicant proposes to 

construct the new house 58 feet from the right-of-way of Chamblee-Dunwoody Road, in conformance with the 

contextual setback requirements. 

The existing homes at 1295 and 1303 Nerine Circle are located 95 feet and 89 feet from the right-of-way of Nerine 

Circle.  Based on Section 27-147, the proposed house at 5202 Chamblee-Dunwoody Road must be located 

between 89 feet and 95 feet from Nerine Circle.  The applicant proposes to construct the new house 36 feet from 

the right-of-way of Nerine Circle.  This setback is not in conformance with the contextual setback requirements, 

and the applicant is requesting a variance from the requirements of Section 27-147 (2) d. 

1) By reason of exceptional narrowness, shallowness, or shape of a specific lot, or by reason of exceptional 

topographic conditions, which were not created by the owner or applicant, the strict application of the 

requirements of this Chapter would deprive the property owner of rights and privileges enjoyed by other property 

owners in the same zoning district; 

A strict application of the contextual setback requirements would render the lot unbuildable.  Based on the 

contextual setbacks presented above, the buildable area of this lot would be between 5 feet and 12 feet wide and 

102 feet long.  This is too narrow for the construction of any type of house 

2) The requested variance does not go beyond the minimum necessary to afford relief, and does not 

constitute a grant of special privilege inconsistent with the limitations upon other properties in the zoning district in 

which the subject property is located; 
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The requested relief will not constitute a grant of special privilege since the proposed home will meet the standard 

R-100 side (street) setback requirement of 35 feet. 

 

3) The grant of the variance will not be materially detrimental to the public welfare or injurious to the 

property or improvements in the zoning district in which the subject property is located; 

The original dwelling, which occupied this lot for 59 years, was located only 24 feet from the right-of-way of Nerine 

Circle.  If this variance is approved, the proposed house will be located 36 feet from Nerine Circle.  The proposed 

dwelling will be comparable to recently constructed homes on Nerine Circle.  As a result, the requested relief will 

not be detrimental to the public welfare or to adjacent and nearby properties.    

4) The literal interpretation and strict application of the applicable provisions or requirements of this Chapter 

would cause undue and unnecessary hardship; 

Strict adherence to the contextual setback requirements will cause me an undue and unnecessary hardship by 

rendering my lot unbuildable. 

5) The requested variance would be consistent with the spirit and purpose of this Chapter and the City of 

Dunwoody Comprehensive Plan text; and 

The proposed dwelling to be constructed on this lot will be comparable to recently constructed homes on Nerine 

Circle, and will meet or exceed all other minimum standards for homes to be constructed in the R-100 zoning 

district.  As a result, the variance is consistent with the spirit and purpose of City of Dunwoody plans and 

regulations.    

6) How although economic considerations may be taken into consideration as a hardship, they are not, of 

themselves, be the sole criteria upon which the applicant seeks this variance. 

While I have made this application for the purpose of protecting my economic interests, I also desire that my 

property be redeveloped in a manner which will ultimately increase the values of my neighbors’ property. 

Based upon the above reasons, the applicant feels that this is a reasonable request and that action contradictory 

to the variance requested will constitute a taking of property in violation of the Just Compensation Clause of the 

Fifth Amendment and the Due Process Clause of the Fourteenth Amendment to the Constitution of the United 

States, and Article P, Section 1, Paragraph 1, and Article 1, Section 3, Paragraph 1 of the Constitution of Georgia, 

denying the owner viable use of its land. 

RESPECTFULLY, 

 

 

 

Bubba Gwyn 

CASGWYN CONSTRUCTION, LLC 

4411 Suwanee Dam Road  

Suwanee, Georgia 30024 



 

 

LAND DESCRIPTION 

5202 Chamblee-Dunwoody Road 

Dunwoody, Georgia 

 

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 363 of the 18th Land District, 

DeKalb County, Georgia, containing 0.49 acres (DeKalb County tax parcel 18 363 04 004), and 

being more particularly described as follows: 

 

TO LOCATE THE TRUE POINT OF BEGINNING, begin at the southernmost intersection of the 

western margin of Chamblee-Dunwoody Road (60-foot right-of-way) with the northern margin 

of Nerine Circle (60-foot right-of-way); thence, following the northern margin of Nerine Circle 

South 48 degrees 16 minutes 18 seconds West, 199.56 feet to a point; thence departing said 

right-of-way, North 37 degrees 52 minutes 00 seconds West, 114.00 feet to a point; thence 

North 52 degrees 18 minutes 04 seconds East, 197.23 feet to a point on the western margin of 

Chamblee-Dunwoody Road (60-foot right-of-way); thence, following the western margin of 

Chamblee-Dunwoody Road South 38 degrees 56 minutes 44 seconds East, 100.00 feet to the 

TRUE POINT OF BEGINNING. 

 

Said tract being the same as shown on the Existing Conditions Plan for 5202 Chamblee-

Dunwoody Road, prepared by Blue Landworks, LLC, and dated November 5, 2014. 

 








